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Abstract 
Human rights have been provided to all being human by birth and human rights are inherent 
in human. Human rights relating to accused persons have been covered as the fundamental rights, 
rights under the Universal Declaration of Human rights 1948, I.C.C.P.R 1966, Constitutional rights 
& Criminal Procedures rights and other connected. Now a day’s The Indian Judiciary is functioning 
as watchful sentinel and playing the important role for the protection & preservation of human rights 
of the people as well as accused persons. Justice is for all beyond all kind of biases. No person 
should be refused from the justice so the accused persons also belong to human family hence human 
rights also have been furnished to them. This research paper has been specifically focused on the 
Human rights of accused persons which is useful and helpful for Judges, Prosecutors, Lawyers, 
Lecturers, Students, NGOs and other Organization also. 
Introduction 
Human beings are for all. The basic, inalienable, natural, indispensable rights which are 
generally known as human rights & the same are inherent by birth in human being therefore human 
rights are available without any kind of discrimination as race, caste, sex, religion, nationality and 
etc. Human rights are necessary and compulsory for the existence of human being without human 
rights; the life of human is not possible. Chief Justice of India, J.S. Verma has rightly stated that 
„human dignity is the quintessence of human rights‟.
1
  “All those rights which are essential for the 
protection and maintenance of dignity of individuals and create conditions in which every human 
being can be developed his personality to the fullest extent may be termed human rights.”
2
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Human Rights of Accused under International Instruments 
 Human rights are the rights which are related to all human beings beyond race, caste, 
nationality, sex, language etc. As pointed out by Fawcett, “Human rights are sometimes called 
fundamental rights or basic rights or natural rights. As fundamental or basic rights they are those 
which must not be taken away by any legislature or any act of government and which are often set 
out in a constitution.  As natural rights they are seen as belonging to men and women by their very 
nature. Another way to describe them would be to call them „common rights‟, for they rights which 
all men and women in the world should share , just as the common law in England, for example was 
the body of rules and customs which, unlike local customs governed the whole country” 
3
. “The legal 
duty to protect human rights includes the legal duty to respect them. Members of the U.N. have 
committed themselves to promote respect for and observance of human rights and fundamental 
rights. For the sake of convenience of the study, the subject of “Human Rights” may be divided into 
following three main heads:  
(A) Universal Protection of Human Rights. 
(B) Regional Protection of Human Rights. 
(C) National Protection of Human Rights. 
Universal Protection of Human Rights: Under this heading we will discuss The Universal   
Declaration of Human Rights: In 1948, the General Assembly passed the Universal Declaration of 
Human Rights. This has been hailed as a victory of individuals in respect of human rights. There are 
30 Articles in Declaration which describes in detail human rights and fundamental freedoms. Since 
general Assembly‟s Resolutions and Declaration are generally recommendatory in nature, the 
Universal Deceleration of Human Rights is said to have no legal force behind it.  It is said that it has 
moral force behind it which inspires states and the people to enforce and observe human rights and 
fundamental freedoms. It has greatly influenced the practice of states in respect of human rights. Prof. 
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Louis B. Sohn has also remarked that the Declaration “constitutes an authoritative interpretation of 
the charter, which is binding upon members to the extent that the charter is binding.”
4
 
     Universal Deceleration of Human Rights may be divided as under:- 
General (Articles 1 and 2); 
Civil and Political rights (Articles 3 to 21);  
Economics, Social and Cultural rights (Articles 22 to 27); 
Miscellaneous Articles (Articles 28 to 30). 
General:-The first article General Articles i.e. Article 1 provides, “All human beings are born 
free and equal in dignity and rights, they are endowed with reason and conscience and should act 
to one another in spirit of brotherhood.” Article 2 provides that everyone is entitled to all the 
rights and freedoms set forth in the declaration without distinction of any kind, such as race, 
colour, sex, language, religion, political or other opinion, national or social origin, property, birth 
or other status. No distinction shall be made on the basis of political jurisdiction, or international 
status of the country to which a person belongs. 
Civil and Political Rights:- “Civil rights include rights such as right to life and liberty (Article 
3); No one shall be held in slavery or servitude; slavery and the slave trade shall be prohibited in 
all their forms (Article 4); No one Subjected to be torture or to cruel, in human or degrading 
treatment or punishment (Article 5); Right to equality before the law and legal remedies (Article 6 
to 11); No one shall be subjected to arbitrary interference with his privacy, family , home or 
correspondence , nor to attacks upon his honour and reputation. Everyone has the right to the 
prosecution of the law against such interference or attacks (Article 12); Right to freedom of 
Movement to leave any country and to return to his country (Article 13); Everyone has the right 
to seek and to enjoy in other countries asylum from persecution (Article 14); Right to Nationality 
(Article 15); Men and women of full age, without any limitation due to race, nationality or 
religion, have the right to marry and to found a family. They are entitled to equal rights as to 
marriage, during marriage and at its dissolution (Article 16); Right to own Property (Article 17); 
Right to freedom of Thought, Conscience and religion (Article 18); Right to freedom of opinion 
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and expression (Article 19); and Right to freedom of Peace Assembly and Association (Article 20 
and 21).     
Economics, Social and Cultural Rights:-  Economics, Social and Cultural Rights include the 
Right to social Security (Article 22); Right to Work, free choice of employment, etc. (Article 23); 
Everyone has the right to rest and leisure, including reasonable limitation of working hours and 
periodic holidays with play (Article 24); Everyone has the right to a standard of living adequate 
for the health and well-being of himself and of his family, including food, clothing, housing and 
medical care and necessary social services, and the right to security in the event of 
unemployment, sickness, disability, widowhood, old age or other lack of livelihood in 
circumstances beyond his control (Article 25); Right to Education  (Article 26); Right to Enjoy 
arts and share in Scientific achievement (Article 27). 
Miscellaneous Articles:- These articles  recognize that Everyone is entitled to a social and 
international order in which the rights and freedoms set forth in this Declaration can be fully 
realized (Articles  28); Everyone has duties to the community in which alone the free and full 
development of his personality is possible  (Articles 29); Lastly Nothing in this declaration may 
be interpreted as implying for any state, group or person any right to engage in any activity or to 
perform any act aimed at the destruction of any of the rights and freedoms set forth herein.”
5
 
Human Rights of Accused in India:- 
 “The term “accused” has not been specifically defined in the code but we generally 
understand is that the accused means the person charged with an infringement of the law for 
which he is liable and if convicted then to be punished. In other words, It can be said that a person 
who is charged with the commission of offence. An offence is defined as an act or omission made 
punishable by any law for the time being in force. An accused can not have similar footing with 
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The Following Human Rights of Accused in India are:- 
1. Art 14,14 (3),14 (4),14 (5),14 (6) & 14 (7) of I.C.C.P.R, 1996  
2. Article 20 of the Constitution of India expresses the safeguards to the accused persons as 
follows:  
a. Protection against Ex post facto law Clause (1) of Article 20  
b. Protection against Double Jeopardy Clause (2) Article  20  
c. Principle of self- incrimination Clause (3) Article  20 
Right to Legal Aid 
The rights relating to Legal aid as are concisely under Constitution of India article 14, 21, 38 
39A, 32, 226, section 304 of The Cr.pc .1973, Section 89 order 33 & 44 of the CPC 1908, The Legal 
Services Authorities Act 1987 and etc. In India, judiciary has played a vital role for developing the 
legal aid for accessibility of people up to legal system. In the case of M.H. Hoskot v. State of 
Maharashtra
7
 held the right to free aid as a fundamental right under article 21 of the constitution of 
India. 
Right to Speedy Trial 
In the case of HussainaraKhatoon v. State of Bihar
8
 held Right to speedy trial is a 
fundamental right of a prisoner implicit in article 21 of the Constitution. It ensures just, fair and 
reasonable procedure. The fact that a speedy trial is also in public interest or that it serves the social 
interest also, does not make it any the less right of accused. It is in the interest of all concerned that 
the guilt or innocence of the accused is determined as quickly as possible in the circumstances. 
 
Right against Solitary Confinement, Handcuffing & Bar Fetters and Protection from Torture 
In the case of Prem ShankerShukla v. Delhi Administration,
9
 the petitioner was an under-
trial prisoner in Tihar jail. He was required to be taken from jail to magistrate court and back 
periodically in connection with certain cases pending against him. The trial court has directed the 
concerned officer that while escorting him to the court and back handcuffing should not be done 
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unless it was so warranted. But handcuffing was forced on him by the escorts. He therefore sent a 
telegram to one of the judges of Supreme Court on the basis of which the present habeas corpus 
petition has been admitted by the court. To handcuff is to hoop harshly and to punish humiliatingly. 
The minimum freedom of movement, under which a detainee is entitled to under Art.19, cannot be 
cut down by the application of handcuffs. Handcuffs must be the last refuge as there are other ways 
for ensuring security. 
 
Right to meet friends and Consult Lawyer 
In Francis Coralie Mullin v. The Administrator, Union Territory of Delhi and others
10
, 
The Supreme Court ruled that the right to life and liberty includes the right to live with human dignity 
and therefore a detainee would be entitled to have interviews with family members, friends and 
lawyers without severe restrictions. Court stressed upon the need of permitting the prisoners to meet 
their friends and relatives. The court held that the prisoner or detainee could not move about freely by 
going outside the jail and could not socialize with persons outside jail. 
 
Right to Reasonable Wages in Prison 
The accused persons are also having right to Reasonable Wages in Prison. In the case of 
Mahammad Giasuddin v. State of A.P
11
, the court directed the state to take into account that the 
wages should be paid at a reasonable rate. It should not be below minimum wages, this factor should 
be taken into account while finalizing the rules for payment of wages to prisoners, as well as to give 
retrospective effect to wage policy. 
Remedy and Suggestion 
In this connection, Remedies and Suggestions for the interest of accused persons are as follows: 
01. The delivery of justice should be timely for the welfare of people & the inordinate delay 
should also not be caused. 
02. The criminal procedure which has been laid down the in Cr.P.C 1973 should be amended, 
reformed & altered. 
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03. Torture, inhuman behavior, degrading treatment with accused persons should not be 
committed by police, persons and other agencies respective. 
04. The accused persons should not be held guilty by us or society but to hold the guilty or 
conviction is the matter of competent court hence the accused should be treated as innocent by 
society in true senses until held the same by the court. 
05. The crime should be prevented in our society with the co-ordination and help of governments, 
courts and us. 
06. The criminal trial system also must be reformed and amended as expeditiously as possible.  
07. The required all kinds of steps or measures should be taken by governments, courts and us 
collectively, subjecting to time, circumstances & theory of reformation. 
Conclusion 
In a nut shell it can be said that the human rights of the accused persons must be protected & 
preserved as per laws. The arbitrariness & inhumanity must be caused with the accused persons 
because they also are human and article 21 declares that “No person shall be deprived of his life or 
personal liberty except according to a procedure established by law.” Therefore the accused persons 
must be treated as required, subjecting to rule of law and principle of natural justice. 
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